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EXECUTIVE SUMMARY
On Wednesday, September 10, 2014, personnel from Forensic Applications Consulting
Technologies, Inc. (FACTs) performed a standard screening evaluation for
methamphetamine at 9721 Josephine Street, Denver, CO 80229-2563 (the subject
property). That evaluation indicated the presence of elevated concentrations of
methamphetamine throughout the subject property. On September 17, 2014 FACTs
issued a notice of discovery of an illegal drug laboratory which triggered Colorado State
Board of Health Regulation 6 CCR 1014-3. During the non-regulatory assessment,
FACTs simultaneously performed various activities that would be required if the property
were subjected to a Preliminary Assessment (PA).
On September 24, 2014, FACTs submitted two regulatory samples collected as part of
the regulatory process that simultaneously occurred on September 10, 2014 at the subject
property. The results of those samples further confirmed that the methamphetamine
contamination was widespread in the residence.
On Friday, October 24, 2014, FACTs was subsequently authorized to proceeded with a
standard State-mandated Preliminary Assessment (PA) of the subject property based on
the information obtained during the September 10, 2014 site visit.
The samples taken during the PA were designed to comply with Section 7 of the State
regulations and challenge the compliance status of the various Functional Spaces, if
screening samples warranted such challenge. Thus, regulatory samples were also
collected during the September 10, 2014 site assessment.
On October 31, 2014, FACTs issued the Preliminary Assessment for this subject
property.
On December 15, 2014, the new amendments to Colorado Regulations 6 CCR 1014-3
became effective.
Sometime between the dates of January 1, 2015 and January 23, 2015, Crystal Clean
Decontamination performed decontamination services at the property.
On January 23, 2015, FACTs performed a post-decontamination assessment as mandated
in State Regulation 6 CCR 1014-3. Based on the totality of circumstances, FACTs
concludes:
• An illegal drug laboratory, as defined in Colorado Revised Statutes,§25-18.5-101(8) existed
at the property since at least September 10, 2014, until the receipt of the post decontamination
samples.
• Based on the post-decontamination assessment activities at the subject property in
accordance with 6 CCR 1014-3, Part 1, §6, the cleanup standards established by 6 CCR 1014-3,
Part 1, § 7 have been met.
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• Clearance sampling was performed and this report was prepared by Mr. Caoimhín P.
Connell, Forensic Industrial Hygienist with FACTs.
• This final “Post-Decontamination Report” includes a variety of other documents found on the
digital disc that accompanies this report. The disc is an integral part of the report and contains,
by reference, many of the required elements for a final report.

REGULATORY REQUIREMENTS
Federal Requirements
All work performed by FACTs was consistent with OSHA regulations. The remediation
contractor was responsible for ensuring their own compliance with OSHA. FACTs has
no firsthand knowledge of the remediators’ actions, activities or procedures at the subject
property. However, FACTs is not aware of any violations of OSHA regulations during
this project.
FACTs work was similarly in compliance with all pertinent Title 29 CFR Standards.

State Requirements
This project began under one set of regulations that were in effect at that time, (The
Colorado State Board Of Health Regulations Pertaining to the Cleanup of
Methamphetamine Laboratories (6-CCR 1014-3) and was concluded under a different set
of regulations: 6-CCR 1014-3 (Amended) Regulations Pertaining To The Cleanup Of
Methamphetamine-Affected Properties
Under either regulation, 6 CCR 1014-3 becomes applicable when an owner of a property
has received notification from a peace officer that chemicals, equipment, or supplies
indicative of a drug laboratory are located at the property or when a drug laboratory is
otherwise discovered and the owner of the property where the drug laboratory is located
has received notice. Whenever a methamphetamine affected property has been so
discovered, the property must be either demolished or documented as containing
contaminant levels below statutory thresholds. 1
After a property has been remediated, an authorized Industrial Hygienist must perform
post-decontamination activities as specified in regulation; including post decontamination
verification sampling and the following:

1
The actual contaminant thresholds will vary based on the type of activities identified at the lab; the actual statutory
threshold is incumbent on the number of samples collected as a composite or discrete samples.
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General Sampling Requirements
Rubric
§6.9.1
§6.9.1
§6.9.1
§6.9.2
§6.9.3

§6.9.4

§6.9.5
§6.9.7

Action
Has at least 400 cm2 of surface area been sampled from every room
Has at least 400 cm2 of surface area from each attic
Has at least 400 cm2 of surface area from each crawlspace
Has at least 800 cm2 of total surface been sampled from the property
Has an additional 100 cm2 of surface area been sampled for each additional
500 ft2 greater than (or fraction thereof) 500 ft2?
Has 100 cm2 of the heat exchanger unit been sampled?
Has 100 cm2 of the cold air return system been sampled?
Has 100 cm2 of the supply air system been sampled?
Has 100 cm2 of a fourth elective been sampled?
Photo documentation to verify that the ventilation system has been cleaned
and is free of debris?
Has one discrete sample been collected from each non-ducted heating,
cooling or circulating unit?
Has the interior of all major appliances (microwaves, refrigerators, freezers,
ovens, and dryers) been sampled?

Status
NA
NA

NA
NA
NA
NA
NA
NA

Single Family Dwellings:
Rubric
§6.9

Action
Have all structures on the property been sampled?

Status

Multi-unit building
Rubric
§6.9

Action
If there is exclusive access to any auxiliary portion of the multi-unit property
(such as a storage room or garage): Have all such auxiliary structures been
sampled?

Buildings and structures whose internal walls were removed during
decontamination, or for structures with no rooms.
Rubric
Inclusion
For structures that have no rooms, has at least 100 cm2 of surface area
§6.9.10
been sampled for every 500 ft2 of floor space.

Status
NA

Status

Elements of Final Postdecontamination Report
Rubric
§4.11.1
§4.11.1
§4.11.2
§4.11.2
§4.12
§4.12
8.1
§8.2

Inclusion
Have the limitations on access of a contaminated shared attic in a multi-unit
structure been documented?
Does the final report contain language about contacting the HOA regarding
contaminated shared attic in a multi-unit structure?
Have the limitations on access of a contaminated shared crawlspace in a
multi-unit structure been documented?
Does the final report contain language about contacting the HOA regarding
contaminated shared crawlspace in a multi-unit structure?
Have the limitations on access of a contaminated shared ventilation system
in a multi-unit structure been documented?
Does the final report contain language about contacting the HOA regarding
contaminated shared ventilation system in a multi-unit structure?
Does the final report contain the Preliminary Assessment Report (DVD)
Photographic documentation of post-decontamination property conditions.
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§8.3
§8.4
§8.5
§8.5
§8.6
§8.7
§8.8
§8.9
§8.9
§8.9
§8.10

A description of the sampling procedures used, including sample collection,
handling, and QA/QC.
Documentation of the analytical methods used, laboratory QA/QC
documentation, laboratory report and chain-of-custody.
Results of post-decontamination clearance sampling
Computer generated figure of post-decontamination clearance sampling
Date FACTs received Contractor’s “Decontamination Summary Report”
Evidence of Consultant certification
Signed mandatory language of certification
Date copy provided to the property owner
Date copy provided to the Contractor(on or before)
Date copy provided to the Department (on or before)
Date copy provided to the Governing Body (on or before)

2/4/15

2/4/15
3/6/15
3/6/15
3/6/15

County Requirements
Tri-County Health Department (TCHD), the Governing Body for this subject property,
has statutory authority to establish local regulations to enforce the mandatory State
regulations, and TCHD has a regulation titled: TCHD IDL-06 Regulation for the CleanUp Of Illegal Drug Laboratories, Adopted by the Board of Health of the Tri-County
Health Department on February 14, 2006.
TCHD however, must actually follow those regulations and is not at liberty to make
personal requests or invent “regulations” that otherwise do not exist. That is, under
those regulations, TCHD personnel are not granted any authority to simply make up
personal whims, and declare those personal preferences as mandatory regulations; and
neither FACTs nor the property owner has any obligation under those regulations to
respond to personal requests.
In the recent past, personnel from the TCHD have made personal demands, and falsely
stated that those personal demands were enforceable regulations. TCHD has, in the past,
fabricated requirements. When faced with challenges, TCHD personnel have openly lied
to home owners regarding their authority and their competency to perform certain kinds
of work.
In their Regulations, TCHD has clearly identified the limits they have placed on their
authority which state:
IDL-06 Section 3. Authority
3.1 The Illegal Drug Laboratory Act, C.R.S. §25-18.5-101, et. seq., sets forth a regulatory
structure for the clean-up of Illegal Drug Laboratories and other Contaminated property.

This is actually an error, there is not now, and never has been a bill called “The Illegal
Drug Laboratory Act.” FACTs believes that TCHD is probably trying to refer to either
“SENATE BILL 05-217” or possibly “HOUSE BILL 06-1145.” No one really knows for
sure what TCHD means by the “The Illegal Drug Laboratory Act.” 2 However,
2

The only place that the term “Illegal Drug Laboratory Act” appears is in the Tri-County Health
Department Meth Lab Regulations and in an article by Mr. Brian Hlavacek, (Tri-County Health
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regardless, the TCHD regulation merely references the codification of the provisions
promulgated in that act.
Next:
IDL-06 Section 3. Authority
3.2 The State Board of Health in the Colorado Department of Public Health and
Environment has adopted Regulations Pertaining to the Clean-up of Methamphetamine
Laboratories, 6 CCR 1014-3 (pursuant to the authority granted in C.R.S. §25-18.5-102),
which establishes the standards for the clean-up of Illegal Drug Laboratories and other
Contaminated properties.

There are no “Regulations Pertaining to the Clean-up of Methamphetamine Laboratories,
6 CCR 1014-3” as those regulations were supplanted by 6 CCR 1014-3 (Amended),
Regulations Pertaining To The Cleanup Of Methamphetamine-Affected Properties.
In any event, this Section acknowledges the legitimacy of the standards by which Home
Owners and Industrial Hygienists are all obligated to operate. A standard is that which is
accepted by all, and the metric by which one will reference regulatory compliance.
TCHD acknowledges that 6 CCR 1014-3 is the standard that will be used in their
regulation.
Next:
IDL-06 3.3
Pursuant to C.R.S. §25-18.5-105(2) and C.R.S. §25-1-507(d), the Board of Health of the
Tri-County Health Department is authorized and empowered to adopt rules and
regulations for the clean-up of Illegal Drug Laboratories and other Contaminated
properties.

Actually, this must also be incorrect since is no such Colorado Statute as “C.R.S. §25-1507(d).” That is, “C.R.S. §25-1-507(d)” doesn’t exist anywhere within the Colorado
Revised Statutes, and the pretend statute was merely invented out of thin air by TCHD.
To date, nobody actually knows what TCHD was trying to reference, and TCHD has
never been able to explain what they mean by this reference. FACTs knows it cannot
mean CRS §25-1-507 since that is the statute that allows a Mayor of a City to remove
power from a county and take that power upon themselves – it does not give a county
ANY authority to do anything at all.
Also, as already pointed out CRS §25-18.5-105(2) doesn’t actually give TCHD the
authority to “empowered to adopt rules and regulations for the clean-up of Illegal Drug
Laboratories and other Contaminated properties” but rather, it gives TCHD the power to
enact ordinances or resolutions to enforce the State regulations. The actual language is
as follows:

Department) written for a discredited group whose members were performing fraudulent work. The (now
disbanded) group was called the “Colorado Association of Meth and Mold Professionals.” The fraudulent
work by members of this discredited group created such a problem in Colorado, they are the primary reason
SB13-1219 was passed and signed into law by Gov. Hickenlooper.
Josephine Certification
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Colorado Revised Statutes §25-18.5-105. Drug laboratories - governing body - authority.
(2) Governing bodies may enact ordinances or resolutions to enforce this article…

Therefore, there is nothing within the “Authority” section of TCHD IDL-06 Regulation
that gives TCHD the authority to invent their own “rules” that are contradictory to
established standards (those standards are Colorado State Regulations and Colorado
Revised Statutes).
In fact, within TCHD regulations, TCHD explicitly states they shall not invent additional
procedures that are inconsistent with State standards:
IDL-06 4.1.7 Establish additional procedures for the clean-up of Contaminated
properties not inconsistent with the Act, State Regulations or this Regulation IDL- 06.

Next – according to the TCHD regulations, they limit their authority exclusively to those
properties that have NOT met the mandatory State cleanup standards.
IDL-06 5.1 A Contaminated property is a public health nuisance until it has been
restored to a condition that is Fit For Use in accordance with the standards of the
State Regulations as described in C.R.S. §25-18.5-103(1).

Therefore, according to the TCHD regulations, once a property has met the State
standards, it is “Fit for Use” and is no longer a “Contaminated” property, and is no longer
a public health nuisance, and therefore not contained within the authority of the TCHD
Regulation IDL-06.
TCHD regulations define “Fit for Use” thusly:
1.12 “Fit For Use” shall mean a property where contaminant levels do not exceed the
clean-up levels specified by the State Regulations, either because of (1) a lack of
Contamination, or (2) because a property has been decontaminated or demolished in
accordance with the Act, State Regulations and this Regulation IDL-06, and that all
applicable fees have been paid.

It is important to note “shall” means “shall” and not “sometimes” or “maybe” or “sort of”
or “if TCHD feels like it.” In the case of 9721 Josephine Street, Denver, CO, FACTs has
objectively demonstrated that the property has met the State standards; contaminant
levels do not exceed the clean-up levels specified by State Regulations and that the
property has been decontaminated in accordance with the Act and State Regulations, and
therefore is in compliance with TCHD regulations and is “Fit for Use” and is no longer a
“Contaminated” property, and is no longer a public health nuisance. Therefore, TCHD
has no further authority as the Governing Body to interfere with that property.
If, upon issue of this Post Decontamination Final Report, TCHD does not issue a
Certificate of Compliance, TCHD is in violation of its own regulations. According to
TCHD regulations:
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IDL-06 10.4 Certificate of Compliance
If TCHD determines that a property is Fit For Use and has been decontaminated in
accordance with the Act, the State Regulations and this Regulation IDL-06, and that all
fees have been paid, then in that event, TCHD shall issue a Certificate of Compliance
to the Property Owner and Building Department.

In the recent past, TCHD has refused to issue Certificates of Compliance even for
properties that TCHD admits are completely compliant with all State regulations and
County regulations, unless the property owner consents to capricious “sampling”
protocols that are the personal inventions of TCHD staff, who have invented their own
personal, invalid, sampling protocols that would in fact be illegal to perform under State
regulations.
If upon issue of this Post Decontamination Final Report, TCHD does not issue a
Certificate of Compliance, TCHD is in violation of mandatory State regulations.
According to State Statutes (which have supremacy over the personal whims of TCHD
personnel), State statutes explicitly mandate:
CRS §38-35.7-103. Disclosure - methamphetamine laboratory (4) If the seller becomes
aware that the property was an illegal drug laboratory and remediates the property in
accordance with the standards established by section 25-18.5-102, C.R.S., and receives
certificates of compliance under section 25-18.5-102 (1) (e), C.R.S., then:
(b) The property is no longer eligible for inclusion in any government-sponsored
informational service listing properties that have been used for the production of
methamphetamine.

Also, TCHD would be in violation of their own regulations wherein:
IDL-06 6.2 Notice of Contamination
After the receipt of notice of a property with suspected Contamination by a Law
Enforcement Agency, Building Department, Property Owner or third party, and after an
Initial Observation has been made, TCHD will then send a Notice of Contamination to
the following:
a. the Property Owner (by certified mail, return receipt requested);
b. the applicable Building Department; and
c. the applicable Law Enforcement Agency.
The Notice of Contamination will state that the property is suspected of being
Contaminated based on an Initial Observation, and will require the Property Owner to
comply with this Regulation IDL-06, the State Regulations and C.R.S. §25-18.5-103(l).
The Notice of Contamination will describe the clean-up procedure for a
Contaminated property.

It is our recommendation that if TCHD attempts to abuse its authority and enter the
property to perform its willy-nilly sampling protocols invented by the untrained TCHD
staff, the Property Owner should require TCHD to obtain a court order to gain entry.
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This Final Post Decontamination Report is a lawful document issued pursuant to State
Statutes, releasing the property. TCHD is required by their own regulation to issue a
“county Certificate of Compliance.” Any personal desires or requests made by a TCHD
employee carries no regulatory weight and the Home Owner and FACTs have no lawful
obligation to acquiesce to those demands.
1) The property at 9721 Josephine Street, Denver, CO 80229-2563 has absolutely,
unequivocally and without dispute met the mandatory clean-up and certification
provisions found in the following State statutes and regulations.
a. Colorado Regulations 6 CCR 1014-3 (Amended) Regulations Pertaining
To The Cleanup Of Methamphetamine-Affected Properties
b. Colorado Revised Statutes §25-18.5.101 et seq
c. Colorado Revised Statutes §38-35.7-103 et seq
d. TCHD IDL-06 Regulation for the Clean-Up Of Illegal Drug Laboratories
2) As such, pursuant to State standards, State regulations and State Statutes, the
property is absolutely, unequivocally, and indisputably in full compliance with
State statutes and State regulations and does not constitute an health hazard.
3) Mandatory State statutes explicitly give the exclusive authorization to declare
compliance to the consulting Industrial Hygienist. State Statutes do NOT give
any Health Department or any other Governing Body the authority to override a
valid Certification by an Industrial Hygienist who has otherwise complied with
the State requirements.
In the event TCHD wishes to escalate the issue, FACTs will provide the Home Owner’s
legal counsel with dozens of examples of personal capricious acts and fabrications by
members of the TCHD wherein TCHD has ignored State regulations, state statutes, and
TCHD regulations and merely invented their own “rules” and attempted to force personal
wishes on Colorado citizens.
To avail of the civil liability immunity provided by CRS §25-18.5-103(2)(a) and to
ensure complete compliance with State regulations, this Decision Statement must be
submitted to the Governing Body with jurisdiction over the property. Based on the best
information available, the de facto “Governing Body” as defined in CRS 25-18.5-101(7)
for this property is:
Tri-County Health Department
4201 E. 72nd Avenue, Suite D
Commerce City, CO 80022
FACTs will supply a copy of this document, complete with all appendices as a digital
disc, to the Governing Body via registered mail through the US Post Office.
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SAMPLE COLLECTION
Wipe Samples
The sample locations were identified by the Industrial Hygienist based on regulatory
requirements, which disallow valid standard Industrial Hygiene decision making
processes. As such, since the sampling is designed to satisfy regulatory requirements,
FACTs cannot guarantee the validity or appropriateness of the samples or their results,
and the samples are interpreted exclusively within the context of the regulations.
The wipe sample medium was commercially available cotton-poly mixed wipes
impregnated with USP isopropyl alcohol. Each proposed sample area was delineated
with a measured outline, in compliance with §6.2.2.

Regulatory Sampling Protocol
When the regulations were being rewritten, Ms. Colleen Brisnehan with the Colorado
Department of Health and the Environment presided over the meetings. During those
meetings, Mr. Brisnehan disallowed input from Stakeholders who disagreed with her.
For example, during one of the meetings, when the Stakeholders were discussing
Industrial Hygiene sampling issues, Mr. Connell was the only Industrial Hygienist
present. Yet, when Mr. Connell attempted to explain an Industrial Hygiene aspect of
sampling, Ms. Brisnehan literally screamed him down, stating she would not permit an
Industrial Hygiene opinion from the only Industrial Hygienist at the meeting. As a result,
Colorado ended up with regulations that state:
6.2.7 Wipe the surface using one of the following methods:
6.2.7.1 Square method: Start at the outside edge and progress toward the center
of the surface area by wiping in concentric squares of decreasing size.
6.2.7.2 “S” method: Wipe horizontally from side-to-side in an overlapping “S”-like
pattern as necessary to completely cover the entire wipe area.
6.2.9 Use the same sample media to repeat the sampling of the same area using
the same method. If using the “S” method, the second pass shall be sampled by
wiping with overlapping “S”-like motions in a top-to-bottom direction.
6.2.10 Fold sampled side in. Using the same sample media, sample the same
area a third time. The third pass shall be sampled by wiping using the method not
previously used (i.e., use the square method if the “S” method was originally
used).

So, effectively, (in a very convoluted fashion) the regulations simply state:
The consultant shall use both methods to collect each sample.
However, in many cases, it is physically impossible to actually comply with this
provision – for example if one was to collect a sample from an electrical cable that was 2
cm in circumference and 200 cm long. While wiping with a folded pad of 50 mm by 50
Josephine Certification
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mm, folded, how could the Industrial Hygienist collect a sample from the cylindrical
surface using the regulatory protocol? One could not, it is physically impossible, and
yet, the surface may be the only suitable surface for that area – therefore, does one violate
regulation by not collecting a sample or does one violate the regulations by collecting a
good sample, but one that is technically not in compliance with the regulations?
Consider another example - if the consultant chooses to sample the following item; a
common ordinary louvered vent:

Photograph 1
Common Louvered Return Air Vent
For this surface, the consultant would be required to perform the “Square method” and
the “S method” on EACH INDIVIDUAL little slat of the louver; this nonsensical
requirement would be virtually impossible to complete.
It is a physical impossibility to use either a “Square method” or an “S method” to collect
a sample from this surface with a convoluted topography, and yet, this may otherwise be
the best surface available to otherwise meet the regulatory sampling requirements. So,
the Industrial Hygienist may be forced to collect a good sample instead of a sample based
on an arbitrary requirement of which patterns to use. Which is more important, collecting
a good sample, or finding another, inferior surface, that will allow the Industrial
Hygienist to follow an unfounded portion of the regulations but actually collect an
otherwise useless sample? This is the price the citizens of Colorado have paid by
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allowing nonsensical sampling protocols to replace legitimate scientific methodologies in
the revised regulations for the clean-up of methamphetamine affected properties.
Similarly, how could an Industrial Hygienist employ the regulatory cook-book sampling
protocols (Square method - S-method) to collect a sample from a narrow metal pipe, or a
coaxial cable, or the fan blades of a radial furnace fan, or a thin baluster (also called a
“spindle” or “stair-stick”) or from the top ledge of a door frame, or from the top of the
garage door rail or from the leading edge of a ceiling fan or a myriad of other suitable
surfaces? The answer is – they cannot. The provision in the regulations never had any
foundation and were arbitrary, and compliance may not be possible in all cases.
One cannot argue that the purpose of the regulation is to ensure that the sample harvests
the maximum amount of contamination since, without any scientific basis at all, the
CDPHE decided to mandate the use of isopropyl alcohol during the sampling precisely
because CDPHE stated that methyl alcohol was a better collector of contaminant, and
isopropyl was an inferior solvent, and therefore the consultant shall use the inferior
solvent so that the surface does not yield all the methamphetamine present. (The
rationale for such reasoning lacks any explanation).
There was never any data presented in support of the arbitrary sampling protocols
adopted by the State and the protocols were quite arbitrary. Effectively, the regulations
require wiping a surface three times with fresh medium, and this was done on this site.
Similarly the collection of the samples was performed as described in Section 6 of 6 CCR
1014-3 using exclusively composite samples collected for this property following Section
6.3 which effectively is the same thing as being allowed to collect one large discrete of
400 cm2 sample so long as the consultant uses separate wipes and doesn’t call the sample
a “discrete” (that would be a violation of regulations); however if the consultant does the
same thing, but calls the same a composite, then that is allowed. Therefore, although
each of our sample dimensions in our field data sheets indicate a single 400 cm2 sample
was collected from each area, in reality, the sample areas were actually four separate, but
contiguous and adjoining areas each of 100 cm2 as required.
To illustrate, imagine an Industrial Hygienist wanted to collect a wipe sample from the
400 cm2 ceramic wall tile depicted below (Photograph 1):
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Photograph 1
400 cm2 Ceramic Wall Tile
According to State Regulations the Industrial Hygienist would be prohibited from
collecting a sample as depicted in the Photograph on the left (below), and would be
required to collect four samples as depicted on the right, and combine all four samples
into one analysis. The upshot is that the sample result will be exactly the same, of course,
but one method is prohibited (left) and the other method is required (right)!

Prohibited

Required

The new regulations are full of such nonsensical absurdities.
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Indeed, if the Industrial Hygienist wanted to just collect the sample from the wall tile, in
the most intelligent manner (left), he would be required by regulations to prepare a
written request to seek an official variance from the Department of Health who would
may take the matter to committee, and who has ten days in which to respond.
In any event, following the collection of each sample, the gauze material was returned to
its independent centrifuge tube and capped with a screw-cap.
According to one interpretation of the regulations, if one were to strictly follow the
regulations, the Consultant would show up on site and identify the areas to be sampled.
If, (as is virtually always the case), an items to be sampled could not be sampled strictly
according to the methods identified in regulations, (for example selecting an electrical
cord), the Consultant would have to leave the site, and submit a written request for a
variance according to Section 10 of the regulations. The department could then take up
to ten days to make a decision. The consultant would then return to the site to complete
the sampling. Thus, the owner of the structure would be forced to pay additional fees for
two trips to the property, plus the additional fees associated with preparing the request for
variance plus delaying the project for up to ten additional days. Enforcement of this
provision for otherwise de minimis variations would constitute an unreasonable financial
burden on the Owner with no known benefit to either society or the Owner or public
safety. Due to the poorly written regulations, the strict enforcement of this provision
would require variances to be sought for virtually every project.
Therefore, to the extent possible, the mandatory sampling protocols were followed –
where following the mandatory protocols was impossible, FACTs otherwise wiped the
surface three times in essential compliance with the regulations. We consider this a de
minimis “variation” from the standard, and in compliance with §8.6.6 document that
variation here.

Methamphetamine Analysis
The wipe samples were submitted under the special regulatory chain-of-custody for
analysis to Reservoirs Environmental Laboratories in Denver, CO for analysis by
GCMS. 3 The special regulatory chain-of-custody is not a normal chain of custody but
rather contained the additional regulatory requirements found in Sections §6.2.14.1
through §6.2.14.12 The chain-of-custody form includes a typographical error, each line
should read 4 aliquots instead of 1.

QA/QC Precautions
The regulations prohibit the application of standard scientifically valid Industrial Hygiene
QA/QC methodologies, and therefore, FACTs employed the mandatory regulatory
QA/QC provisions instead.

3

The laboratory essentially uses the NIOSH Method 9106 “METHAMPHETAMINE and Illicit Drugs,
Precursors and Adulterants on Wipes by Liquid-Liquid Extraction”
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Field Blanks
Field blanks were collected and submitted for analysis pursuant to the requirements of the
regulations (which are contrary to good sampling practices). The utility of fields blanks,
collected pursuant to State regulations is no longer valid, unless the results are below
detection limits. Under normal, standard sampling environmental protocols, there are
various types of “blanks.” The purpose of the field blank is to determine if the sampling
materials and the handling procedures contributed to the presence of any contaminant
identified. According to the new State regulations (Section 6.2.12.1), however, the
Industrial Hygienist is required by regulations to open and expose the field blank in a
contaminated property, and literally wave the sampling materials around in the
potentially contaminated air. Therefore, if contaminant is identified in the field blanks,
one would never know if the reported contamination was due to tainted sampling
materials and poor handling, or if the reported contamination was the result of
contamination after the blank had been exposed to/coming into contact with
contamination while opening the field blank in a contaminated property and waving the
sampling materials around in the potentially contaminated air. Similarly, pursuant to
State regulations, the Industrial Hygienist is required to make every 11th sample and the
last sample a field blank. In this way the ability to submit surreptitious blanks to check
the laboratory’s abilities is lost.

Field Spikes
Field spikes are normally used to evaluate a laboratory’s ability to properly recover
analyte from the samples, and to evaluate the parameter of “bias,” as well as accuracy
and precision. However, the regulations state:
§3.7.6.3 … Spiked samples submitted for analysis shall not be used for
purposes of compliance with the regulation.
Since the regulatory sampling protocol is not scientifically based, but is based on meeting
arbitrary regulatory parameters, no statement regarding bias, precision or accuracy can be
made outside of the claims of the laboratory itself. Therefore, no further interpretation is
attempted. All other QA/QC considerations are provided in the accompanying laboratory
report without interpretation; FACTs is required to make this statement in compliance
with §8.3.

Cross Contamination
Prior to entering the property, the Industrial Hygienist and his Technician donned
disposable Tyvek suits.
Prior to the collection of each specific sample, a fresh pair of surgical gloves was donned
to protect against the possibility of cross contamination. The pliable ruler used to
measure each surface area was decontaminated with a single-use disposable alcohol wipe
between samples; alternatively for some samples, single use disposal painter’s tape was
applied to delineate the sampling area.
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Sample Locations
State regulations require:
6.9.10 For structures that have no rooms, the Consultant shall sample at least 100 cm2
of surface area for every 500 ft2 of floor space.
6.9.2 At least 800 cm2 of total surface area must be sampled for any single
methamphetamine-affected property.

Therefore, although the State believes, one the one hand, that a property cannot be
adequately assessed during a screening evaluation without collecting at least eight
samples (including a samples taken from each exhaust fan), the State also believes the
same property can be adequately assessed during final post remediation verification with
just two samples (and nothing required for exhaust fans).
In the following drawings, FACTs has presented the locations of the Post
Decontamination samples.

Figure 1
Basement Sample Locations
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Figure 2
Ground Floor Sample Locations

Figure 3
Second Floor Sample Locations
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Sample Results
The new state regulations were so badly written, that even the word “methamphetamine”
was misspelled on official documents. 4 One of the requirements of these regulations
(§3.7.6.3) is that “…sample results shall be presented as reported by the analytical laboratory,
and shall not be adjusted, changed, or manipulated in any way.” Therefore, for the purposes of
meeting this requirement, the following figure is presented:

Figure 5
Sample Results Pursuant to §3.7.6.3
Obviously, however, if the data were presented thus, one would not know from whence
came the sample or the final concentration of that sample for comparison with regulatory
levels. Therefore, at some point the sample results must be adjusted, changed or
manipulated in some manner by someone. Therefore, in the following table, we have
presented the data in units germane to the interpretation of the same for comparison to
State levels. State regulations no longer permit an Industrial Hygiene interpretation of
the data, and so none is presented. All results are in µg/100cm2 unless otherwise
indicated.
Sample Number

JM012315-01
JM012315-02
JM012315-03
JM012315-04
JM012315-05
JM012315-06
JM012315-07
JM012315-08

Location

Garage back of garage door
Washing machine inside the lid
Clothes drier inside the door
US Bathroom floor
Upstairs SE corner electrical conduit
Basement east lally column
Crawlspace Gas-pipe
Field Blank

Area
(cm2)
100 X 4
100 X 4
100 X 4
100 X 4
100 X 4
100 X 4
100 X 4
NA

Results
µg/100cm2
<0.01
<0.01
<0.01
0.07
<0.01
<0.01
0.06
<0.05*

* Absolute micrograms recovered. The “<” symbol indicated “less than.” ** Room size was greater than 500
ft, but less than 1,000 ft2.

Table 1
Sample Results in Concentration
4

See for example, http://www.forensic-applications.com/meth/CDPHE_Meth_Blank.pdf
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CONCLUSIONS
Based on the totality of circumstances, the property is compliant with the regulatory
requirements of 6 CCR 1014-3, and this report is the Consultants certification of
compliance as specified in State regulations 6 CCR 1014-3 and by CRS 25-18.5-103
(2)(a). (Please see additional compliance information on the accompanying disc).

-

*END*-
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Appendix A
Supporting Documents

Forensic Applications Consulting Technologies, Inc.
Certification, Variations and Signature sheet
Form # ML14
FACTs project name:
Date: February 4, 2015
Caoimhín P. Connell, Forensic IH
Reporting IH:
Certification
Statement

Signature

I hereby certify that I conducted a preliminary assessment of the
subject property in accordance with 6 CCR 1014-3, Part 1, § 4.
I do hereby certify that the analytical results reported here are
faithfully reproduced.

In the section below, describe any variations from the standard:
For reasons described in the report, FACTs was unable to collect samples in strict compliance with
certain sampling provisions. Crystal Clean Decon indicated they do no yet have a waste manifest
however, they will provide the document when it becomes available.

Pursuant to the language required in 6 CCR 1014-3, § 8.8
I do hereby certify that I conducted clearance sampling of the subject property in accordance with 6 CCR 1014-3, Part
1, § 6. I further certify that the cleanup standards established by 6 CCR 1014-3, Part 1, § 7 have been met as
evidenced by testing I conducted.

Signature

Date: February 4, 2015

185 Bounty Hunter’s Lane, Bailey, Colorado 80421
Phone: 303-903-7494 www.forensic-applications.com

Forensic Applications Consulting Technologies, Inc.
Consultant Statement of Qualifications
FACTs project name:
Josephine
Form # ML15
February 4, 2015
Caoimhín P. Connell, has been involved in clandestine drug lab investigations since 2002 and meets the Colorado
Revised Statute §24-30-1402 definition of an “Industrial Hygienist” and is authorized under 6 CCR 1014-3 to perform
assessments in illegal drug laboratories. He has been a practicing Industrial Hygienist since 1987. Mr. Connell is a
recognized authority in drug-lab operations and is a Certified Instructor in Meth-Lab Safety through the Colorado
Regional Community Policing Institute, CRCPI (Colorado Division of Criminal Justice) and was the lead instructor for
the CRCPI providing over 260 hours of methlab training for over 45 Colorado Law Enforcement Agencies, federal
agents, probation and parole officers throughout Colorado judicial districts. He has provided meth-lab lectures to the
US Air Force, the National Safety Council, and the American Industrial Hygiene Association (of which he is a member
and serves on the Clandestine Drug Lab Work Group and for whom he conducted the May, 2010, Clandestine Drug
Lab Course, and is a coauthor of the AIHA methlab assessment publication.)
Mr. Connell is a member of the American Conference of Governmental Industrial Hygienists, the Occupational Hygiene
Society of Ireland, the Colorado Drug Investigators Association, an appointed Member of the National Fire Protection
Association, and the ASTM International Forensic Sciences Committee, (where he was the sole sponsor of the draft
ASTM E50 Standard for the Assessment of Suspected Clandestine Drug Laboratories).
From 2009, Mr. Connell served as the Industrial Hygiene Subject Matter Expert on the Federally funded Interagency
Board (Health, Medical, and Responder Safety SubGroup), and was elected full member of the IAB-HMRS in 2011
where he now serves. He is the only private consulting Industrial Hygienist in Colorado certified by the Office of
National Drug Control Policy High Intensity Drug Trafficking Area Clandestine Drug Lab Safety Program, and P.O.S.T.
certified by the Colorado Department of Law.
He has received over 194 hours of highly specialized law-enforcement sensitive training in drug lab operation, and
under supervision of the US DEA, he has manufactured methamphetamine using a variety of street methods. He has
received highly specialized drug lab assessment training through the Iowa National Guard, Midwest Counterdrug
Training Center and the Florida National Guard Multijurisdictional Counterdrug Task Force, St. Petersburg College,
Rocky Mountain HIDTA, as well as through the US NHTSA, and the U.S. Bureau of Justice Assistance (US Dept. of
Justice) and he is currently ARIDE Certified.
Mr. Connell is a current sworn law enforcement officer who has conducted clandestine laboratory investigations and
performed risk, contamination, hazard and exposure assessments from both the law enforcement (criminal)
perspective, and from the civil perspective in residences, apartments, motor vehicles, and condominia. Mr. Connell has
conducted over 524 assessments of illegal drug labs in CO, SD, NE, OK, and collected over 4,861 samples during
assessments (a partial detailed list of drug lab experience is available on the web at): http://forensicapplications.com/meth/DrugLabExperience2.pdf
He has extensive experience performing assessments pursuant to the Colorado meth-lab regulation, 6 CCR 1014-3,
and was an original team member on two of the legislative working-groups which wrote the original regulations for the
State of Colorado and he was the primary contributing author of Appendix A (Sampling Methods And Procedures) and
Attachment to Appendix A (Sampling Methods and Procedures Sampling Theory) of the original Colorado regulations.
Mr. Connell strongly objected to the unscientific, unfounded and inappropriate amendments now applicable to those
original regulations.
Recommended by the US NIOSH as Peer Review Expert for the NIOSH 9109 Method, Methamphetamine, he has
been admitted as a drug lab expert in Colorado, and an Industrial Hygiene Expert in Colorado in both civil and criminal
courts as well as Federal Court in Pennsylvania. He has provided expert testimony in several criminal cases including
Grand Jury testimony and testimony for US Bureau ATF and he testified before the Colorado Board of Health and
Colorado Legislature Judicial Committee regarding methlab issues. Mr. Connell has provided services to private
consumers, Indian Nations, Sate Investigators, and Federal Investigators.

185 Bounty Hunter’s Lane, Bailey, Colorado 80421
Phone: 303-903-7494 www.forensic-applications.com
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Reservoirs Environmental, Inc.
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F: 303-477-4275

5801 Logan Street, Suite 100 Denver, CO 80216
Page 1 of 4

1-866-RESI-ENV
www.reilab.com

Reservoirs Environmental, Inc.
Reservoirs Environmental QA Manual

Effective January 1, 2014
T:\QAQC\Lab\Reservoirs Environmental QA Manual.doc

February 2, 2015

Laboratory Code:
Subcontract Number:
Laboratory Report:
Project # / P.O. #:
Project Description:

RES
NA
RES 310805-1
Josephine St.
9721 Josephine St.
Denver CO 80229-2563

Caoimhin Connell
Forensic Analytical Labs
3777 Depot Rd. #409
Hayward CA 94545
Dear Customer,
Reservoirs Environmental, Inc. is an analytical laboratory accredited for the analysis of Environmental matrices by the
National Environmental Laboratory Accreditation Program, Lab Certification #E871030. The laboratory is currently
proficient in the in-house ERA PAT Program.
Reservoirs has analyzed the following sample(s) using Gas Chromatography Mass Spectrometry (GC/MS) / Gas
Chromatography Flame Ionization Detector (GC/FID) per your request. The analysis has been completed in general
accordance with the appropriate methodology as stated in the analysis table. Results have been sent to your office.
RES 310805-1
is the job number assigned to this study. This report is considered highly confidential and the sole
property of the customer. Reservoirs Environmental, Inc. will not discuss any part of this study with personnel other than
those authorized by the client. The results described in this report only apply to the samples analyzed. This report shall
not be reproduced except in full, without written approval from Reservoirs Environmental, Inc. Samples will be disposed
of after sixty days unless longer storage is requested. If you should have any questions about this report, please feel
free to call me at 303-964-1986.
Sincerely,

Jeanne Spencer Orr
President

Analyst(s): _____________________________________
Mike Schaumloeffel

P: 303-964-1986
F: 303-477-4275

5801 Logan Street, Suite 100 Denver, CO 80216
Page 2 of 4

1-866-RESI-ENV
www.reilab.com

Reservoirs Environmental, Inc.
Reservoirs Environmental QA Manual

Effective January 1, 2014
T:\QAQC\Lab\Reservoirs Environmental QA Manual.doc

RESERVOIRS ENVIRONMENTAL, INC.
NVLAP Accredited Laboratory #101896
AIHA Certificate of Accreditation #480 LAB ID 101533

TABLE I.

ANALYSIS:

METHAMPHETAMINE BY WIPE

RES Job Number:
Client:
Client Project Number / P.O.:
Client Project Description:
Date Samples Received:
Analysis Type:
Turnaround:
Date Samples Analyzed:

RES 310805-1
Forensic Analytical Labs
Josephine St.
9721 Josephine St. Denver CO 80229-2563
January 23, 2015
Methamphetamine by GCMS
5 Day
February 2, 2015

Client
ID Number

Lab
ID Number

JM012315-01
JM012315-02
JM012315-03
JM012315-04
JM012315-05
JM012315-06
JM012315-07
JM012315-08

EM
EM
EM
EM
EM
EM
EM
EM

Reporting
Limit
(µg)

METHAMPHETAMINE
CONCENTRATION
(µg)

0.05
0.05
0.05
0.05
0.05
0.05
0.05

BRL
BRL
BRL
0.26
BRL
BRL
0.23

1337070
1337071
1337072
1337073
1337074
1337075
1337076
1337077

< 0.5 µg

* Unless otherwise noted all quality control samples performed within specifications established by the
laboratory.

DATA QA_________
P: 303-964-1986
F: 303-477-4275

5801 Logan Street, Suite 100 Denver, CO 80216
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Reservoirs Environmental, Inc.
Reservoirs Environmental QA Manual

Effective January 1, 2014
T:\QAQC\Lab\Reservoirs Environmental QA Manual.doc

RESERVOIRS ENVIRONMENTAL, INC.
NVLAP Accredited Laboratory #101896
AIHA Certificate of Accreditation #480 LAB ID 101533

QUALITY CONTROL: METHAMPHETAMINE BY WIPE
RES Job Number:
Client:
Client Project Number / P.O.:
Client Project Description:
Date Samples Received:
Analysis Type:
Turnaround:
Date Samples Analyzed:
Quality Control Batch

1

RES 310805-1
Forensic Analytical Labs
Josephine St.
9721 Josephine St. Denver CO 80229-2563
January 23, 2015
Methamphetamine by GCMS
5 Day
February 2, 2015
Reporting Limit

Matrix Blank

(µg/100cm²)

(µg/100cm²)

Matrix
Duplicate
(% RPD)

0.05

BRL

8

Laboratory
Matrix
Control Sample
Spike
(% Recovery) (% Recovery)

102

116

* Unless otherwise noted all quality control samples performed within specifications established by the laboratory.

DATA QA__________
P: 303-964-1986
F: 303-477-4275

5801 Logan Street, Suite 100 Denver, CO 80216
Page 4 of 4
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Appendix C
Contractor’s Submittals

9721 Josephine
Peter Riley
Feb 3 at 7:47 AM
To FACTs
Q, here are the docs for Josephine . I still have not received the manifest from the landfill. I will
forward asap.
Thanks Peter
P.S. I never received any docs from Elite Environmental maybe check with Aaron and Lilly they
may have them.

Peter C. Riley
President
Crystal Clean Decontamination llc
303.884.5489 direct
303.975.9972 fax

December 31, 2014

Mr. Brook Rosentrater
Elite Environmental Services, Inc.
3250 Mowry Pl, Westminster, CO 80031
Westminster, CO 80031
Re:

Asbestos Final Clearance Testing at 9721 Josephine St. Thornton, CO
FEI Project No. (AS14176-1)

Dear Mr. Rosentrater,
On December 24, 2014 Foothills Environmental, Inc. (FEI) visually inspected and cleared the
full containment set up at 9721 Josephine St., Thornton, CO. Elite Environmental Services, Inc.
(Elite) completed removal of drywall texture containing 4% to 5% chrysotile asbestos. Asbestos
clearance was conducted in accordance with Colorado Regulation #8. The containment passed
Colorado Regulation #8 clearance criteria on December 24, 2014.
Please do not hesitate to call me if you have any questions regarding this report. You can contact
me at (303) 232-2660 or email Aaron@foothillsusa.com
Best regards,

Aaron Ardourel, AMS
Project Manager

Foothills Environmental, Inc.
1320 Simms Street, Suite 102
Golden, CO 80401
(303) 232-2660

FINAL VISUAL INSPECTION and PCM AIR MONITORING CLEARANCE
Client: Elite Environmental
Project: 9721 Josephine St. Thornton
Phase: Final Clearance
Final Visual Inspection and Final Clearance Air Monitoring Protocol:
Foothills Environmental, Inc (FEI) collected clearance samples in accordance with USEPA Regulation 40 CFR Part 763 (AHERA), Colorado Department of Health
Regulation 8, and the NIOSH 7400 method. At conclusion of the asbestos abatement action, FEI visually inspected the work area to determine that all dust and debris had
been removed. Any dust or debris identified during the inspection was cleaned. Once the area passed the final visual inspection, final air clearance samples were collected
using aggressive sampling in accordance with 40 CFR Part 763, Appendix A. Final clearance air samples were collected by individuals qualified as "Air Monitoring
Specialists" as defined by the Colorado Department of Health. The air samples were analyzed by Foothills Environmental Inc. (FEI) utilizing Phase Contrast Microscopy
(PCM), National Institute for Occupational Safety and Health (NIOSH) Method 7400. FEI analysts are NIOSH 582 or 582E trained and are successful participants in the
American Industrial Hygiene Association (AIHA) Proficiency Analytical Testing (PAT) program for phase contrast microscopy. An abatement action is considered complete
when all concentrations of the five PCM results are less than or equal to 0.01 f/cc.
Analytical Results:

Sample Number

Sample
Date

9721-122414-FB 12/24/14
9721-122414-LB 12/24/14
9721-122414-F01 12/24/14
9721-122414-F02 12/24/14
9721-122414-F03 12/24/14
9721-122414-F04 12/24/14
9721-122414-F05 12/24/14

TIME

FLOW
Location/Description

ON

OFF

-

-

PRE

POST

-

-

09:10

10:20

14.84

14.71

09:10

10:20

14.87

14.90

09:10

10:21

15.00

15.20

09:11

10:21

15.03

15.07

09:12

10:22

15.07

14.92

Total Avg/Mean
Minutes Flow Rate

Air
Volume
(liters)

Fields
Fiber
Analyzed Count

FIBER
PCM
DENSITY
LOQ*
2
F/mm

PCM
Result
(f/cc)

Field Blank

-

-

-

100

0

0.000

-

-

Lab Blank

-

-

-

100

0

0.000

-

-

Near Center of Garage

70

14.78

1034

100

7

8.917

0.005 <0.005

First Level Near West Side

70

14.89

1042

100

7.5

9.554

0.005 <0.005

First Level Near East Side

71

15.10

1072

100

8.5

10.828

0.005 <0.005

Second Level Near West Side

70

15.05

1054

100

7.5

9.554

0.005 <0.005

Basement East Side

70

15.00

1050

100

12

15.287

0.005 <0.005

* LOQ = The limit of quantification is the concentration above which quantitive results may be obtained with confidence.

Analyst: Aaron Ardourel

Analyst Signature:

9721 Josephine St. Clearance Sheet.xls

Date: 12/24/14

Air Monitoring Specialist:

Aaron Ardourel

AIHA #:

Cert. #: 14185 Expires:

157701

5/10/2015
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