Forensic Applications Consulting Technologies, Inc.
COLORADO REVISED STATUTES
TITLE 25. HEALTH ENVIRONMENTAL CONTROL
ARTICLE 18.5. ILLEGAL DRUG LABORATORIES
Language in RED became effective December 15, 2014
25-18.5-101. Definition 1
As used in this article, unless the context otherwise requires:
(1) "Board" means the state board of health in the department of public health and environment.
(2) "Certified industrial hygienist" means an individual who is certified by the American board of
industrial hygiene or its successor.
(3) "Clean-up standards" means the acceptable standards for the remediation of an illegal drug
laboratory involving methamphetamine, as established by the board under section 25-18.5-102.
(4) "Consultant" means a certified industrial hygienist or industrial hygienist who is not an
employee, agent, representative, partner, joint venture participant, or shareholder of the contractor
or of a parent or subsidiary company of the contractor, and who has been certified under section
25-18.5-106.
(5) "Contractor" means a person:
(a) Hired to decontaminate an illegal drug laboratory in accordance with the procedures
established by the board under section 25-18.5-102; and
(b) Certified by the department under section 25-18.5-106.
(6) "Department" means the Colorado department of public health and environment.
(7) "Governing body" means the agency or office designated by the city council or board of county
commissioners where the property in question is located. If there is no such designation, the
governing body shall be the county, district, or municipal public health agency, building
department, and law enforcement agency with jurisdiction over the property in question.
(8) "Illegal drug laboratory" means the areas where controlled substances, as defined by section
18-18-102, C.R.S., have been manufactured, processed, cooked, disposed of, used, or stored and
all proximate areas that are likely to be contaminated as a result of the manufacturing, processing,
cooking, disposal, use, or storage.
(9) "Industrial hygienist" has the same meaning as set forth in section 24-30-1402 (2.2), C.R.S.
(10) "Property" means anything that may be the subject of ownership, including land, buildings,
structures, and vehicles.
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(11) "Property owner", for the purposes of real property, means the person holding record fee title
to real property. "Property owner" also means the person holding title to a manufactured home.
25-18.5-102. Illegal drug laboratories - rules 2
(1) The board shall promulgate rules in accordance with section 24-4-103, C.R.S., as necessary to
implement this article, including:
(a) Procedures for testing contamination, evaluating contamination, and establishing the
acceptable standards for cleanup of illegal drug laboratories involving methamphetamine;
(b) Procedures for a training and certification program for people involved in the
assessment, decontamination, and sampling of illegal drug laboratories. The board may
develop different levels of training and certification requirements based on a person's prior
experience in the assessment, decontamination, and sampling of illegal drug laboratories.
(c) A definition of "assessment", "decontamination", and "sampling" for purposes of this
article;
(d) Procedures for the approval of persons to train consultants or contractors in the
assessment, decontamination, or sampling of illegal drug laboratories; and
(e) Procedures for contractors and consultants to issue certificates of compliance to
property owners upon completion of assessment, decontamination, and sampling of illegal
drug laboratories to certify that the remediation of the property meets the clean-up
standards established by the board under paragraph (a) of this subsection (1).
(2) The board shall establish fees for the following:
(a) Certification of persons involved in the assessment, decontamination, and sampling of
illegal drug laboratories;
(b) Monitoring of persons involved in the assessment, decontamination, and sampling of
illegal drug laboratories, if necessary to ensure compliance with this article; and
(c) Approval of persons involved in training for consultants or contractors under paragraph
(d) of subsection (1) of this section.
(3) The board shall adopt rules for determining administrative penalties for violations of this article,
based on the factors enumerated in section 25-18.5-107 (2) (g).
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25-18.5-103. Discovery of illegal drug laboratory - property owner - cleanup - liability 3
(1) (a) Upon notification from a peace officer that chemicals, equipment, or supplies of an
illegal drug laboratory are located on a property, or when an illegal drug laboratory is
otherwise discovered and the property owner has received notice, the owner of any
contaminated property shall meet the clean-up standards for property established by the
board in section 25-18.5-102; except that a property owner may, subject to paragraph (b) of
this subsection (1), elect instead to demolish the contaminated property. If the owner elects
to demolish the contaminated property, the governing body or, if none has been designated,
the county, district, or municipal public health agency, building department, or law
enforcement agency with jurisdiction over the property may require the owner to fence off
the property or otherwise make it inaccessible for occupancy or intrusion.
(1)(b) An owner of personal property within a structure or vehicle contaminated by illegal
drug laboratory activity has ten days after the date of discovery of the laboratory or
contamination to remove or clean the property according to board rules and paragraph (c) of
this subsection (1). If the personal property owner fails to remove the personal property
within ten days, the owner of the structure or vehicle may dispose of the personal property
during the clean-up process without liability to the owner of the personal property for the
disposition.
(1)(c) A person who removes personal property or debris from a drug laboratory shall
secure the property and debris to prevent theft or exposing another person to any toxic or
hazardous chemicals until the property and debris is appropriately disposed of or cleaned
according to board rules.
(2) (a) Except as specified in paragraph (b) of this subsection (2), once a property owner
has received certificates of compliance from a contractor and a consultant in accordance
with section 25-18.5-102 (1) (e), or has demolished the property, or has met the clean-up
standards and documentation requirements of this section as it existed before August 7,
2013, the property owner:
(I) Shall furnish copies of the certificates of compliance to the governing body; and
(II) Is immune from a suit brought by a current or future owner, renter, occupant, or
neighbor of the property for health-based civil actions that allege injury or loss arising
from the illegal drug laboratory.
(b) A person convicted for the manufacture of methamphetamine or for possession of
chemicals, supplies, or equipment with intent to manufacture methamphetamine is not
immune from suit.
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25-18.5-104. Entry into illegal drug laboratories 4
(1) If a structure or vehicle has been determined to be contaminated or if a governing body or law
enforcement agency issues a notice of probable contamination, the owner of the structure or
vehicle shall not permit any person to have access to the structure or vehicle unless:
(a) The person is trained or certified to handle contaminated property under board rules or
federal law; or
(b) The owner has received certificates of compliance under section 25-18.5-102 (1) (e).
25-18.5-105. Drug laboratories - governing body - authority 5
(1) Governing bodies may declare an illegal drug laboratory that has not met the clean-up
standards set by the board in section 25-18.5-102 a public health nuisance.
(2) Governing bodies may enact ordinances or resolutions to enforce this article, including
preventing unauthorized entry into contaminated property; requiring contaminated property to meet
clean-up standards before it is occupied; notifying the public of contaminated property;
coordinating services and sharing information between law enforcement, building, public health,
and social services agencies and officials; and charging reasonable inspection and testing fees.
25-18.5-106. Powers and duties of department 6
(1) The department shall implement, coordinate, and oversee the rules promulgated by the board
in accordance with this article, including:
(a) The certification of persons involved in the assessment, decontamination, or sampling of
illegal drug laboratories;
(b) The approval of persons to train consultants and contractors in the assessment,
decontamination, or sampling of illegal drug laboratories.
25-18.5-107. Enforcement 7
(1) A person that violates any rule promulgated by the board under section 25-18.5-102 is
subject to an administrative penalty not to exceed fifteen thousand dollars per day per
violation until the violation is corrected.
(2) (a) Whenever the department has reason to believe that a person has violated any rule
promulgated by the board under section 25-18.5-102, the department shall notify the
person, specifying the rule alleged to have been violated and the facts alleged to constitute
the violation.
(b) The department shall either:
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(I) Send the notice by certified or registered mail, return receipt requested, to the
alleged violator's last-known address; or
(II) Personally serve the notice upon the alleged violator or the alleged violator's
agent.
(c) The alleged violator has thirty days following receipt of the notice to submit a written
response containing data, views, and arguments concerning the alleged violation and
potential corrective actions.
(d) Within fifteen days after receiving notice of an alleged violation, the alleged violator may
request an informal conference with department personnel to discuss the alleged violation.
The department shall hold the informal conference within the thirty days allowed for a written
response.
(e) After consideration of any written response and informal conference, the department
shall issue a letter, within thirty days after the date of the informal conference or written
response, whichever is later, affirming or dismissing the violation. If the department affirms
the violation, the department shall issue an administrative order within one hundred eighty
days after the time for a written response has expired. The administrative order must include
any remaining corrective actions that the violator shall take and any administrative penalty
that the department determines is appropriate.
(f) The department shall serve an administrative order under this article on the person
subject to the order by personal service or by registered mail, return receipt requested, at
the person's last-known address. An order may be prohibitory or mandatory in effect. The
order is effective immediately upon issuance unless otherwise provided in the order.
(g) In determining the amount of an administrative penalty, the department shall consider
the following factors:
(I) The seriousness of the violation;
(II) Whether the violation was intentional, reckless, or negligent;
(III) Any impact on, or threat to, the public health or environment as a result of the
violation;
(IV) The violator's degree of recalcitrance;
(V) Whether the violator has had a prior violation and, if so, the nature and severity of
the prior violation;
(VI) The economic benefit the violator received as a result of the violation;
(VII) Whether the violator voluntarily, timely, and completely disclosed the violation
before the department discovered it;
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(VIII) Whether the violator fully and promptly cooperated with the department
following disclosure or discovery of the violation; and
(IX) Any other relevant aggravating or mitigating circumstances.
(3) If the department determines that a person has been grossly noncompliant with the rules
promulgated by the board under section 25-18.5-102, the department may:
(a) Suspend or revoke the person's certification for the assessment, decontamination, or
sampling of illegal drug laboratories; or
(b) Suspend or revoke the approval of a person to provide training for consultants or
contractors performing assessment, decontamination, or sampling of illegal drug
laboratories.
25-18.5-108. Illegal drug laboratory fund 8
The illegal drug laboratory fund is hereby established in the state treasury. The department shall
transfer the fees collected under section 25-18.5-102 (2) to the state treasurer who shall credit
these fees to the fund. The general assembly shall appropriate the moneys in the fund for the
implementation of this article. The treasurer shall credit to the fund all interest derived from the
deposit and investment of moneys in the fund. The moneys in the fund stay in the fund at the end
of the fiscal year and do not revert to the general fund or any other fund.
25-18.5-109. Judicial review
The department's decisions are subject to judicial review in accordance with section 24-4-106,
C.R.S.
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